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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 126 of 2014 
(U/S 457/427  of I.P.C.) 

 

 

  STATE 

-Vs- 

Smt. Tileswari Deka 

   ……… Accused person. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. Dwijen Kumar Boro. 

  

Evidence recorded on : 26-05-15, 03-02-16 and 06-02-2016 

Argument heard on : 18-08-2016 

Judgment delivered on : 02-09-2016. 

 

J U D G M E N T 

 
1.  The prosecution case is that on 22-02-2014 the informant Deba Kumar Sinha 

lodged an ejahar before the OC, Kalaigaon PS stating that on that day at about 7-00 

PM the accused Tileswari Deka had trespassed inside the office of Agrani Socio 

Economic Organization at Singrimari, Kalaigaon by breaking the lock of the door and 
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caused damaged to the official articles. It was further alleged that the accused  took 

away money from their office. Hence the prosecution case.  

 

2.  After receiving the aforesaid ejahar, the Officer-in-Charge of Kalaigaon police 

station registered Kalaigaon PS case no. 23 of 2014 u/S 457/427/380/34 I.P.C. The 

I/O investigated the case, drew the sketch map of the place of occurrence, recorded 

the statement of witnesses, arrested the accused and released her on bail and after 

completing the investigation the Investigating Officer submitted the charge sheet 

against the accused person u/S 457/427 IPC  vide CS No.  70 of 2014  dated  27-

09-2014.  

 

3.  On the basis of the charge sheet, cognizance of offence was taken by the Court. 

The necessary process was issued for causing appearance of the accused person 

before the court. Accordingly the accused appeared before the Court. The copies of 

relevant documents were furnished to the accused. Considering the material on 

record charge was framed against the accused under Section 457/427 IPC. Then 

the content of charge  u/S 457/427 IPC was read over and explained to the 

accused to which the accused pleaded not guilty and claimed to be tried. 

 

4.     POINTS FOR DETERMINATION OF THE CASE : 

 

(1) Whether on 22-02-2014 at 7-00 PM at Singrimar under Kalaigaon PS 

the accused had committed lurking house trespass inside the office 

of the AGRANI NGO at night time by breaking the door and thereby 

committed the offence punishable u/S 457  IPC? 

 
(II) Whether on the same day, time and place the accused had caused 

mischief to the official properties of the AGRANI NGO of the 

informant and thereby committed the offence punishable u/S 427  

IPC? 
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5.  During the course of trial the prosecution has adduced as many as six(6) PWs to 

bring home the charge. They are: 

PW 1 Sri Deba Kumar SInha (informant), 

PW 2 Md. Moinul Hoque,  

PW 3 Md. Kamal Hassan,  

PW 4 Sri Ajoy Das,  

PW 5 Sri Dilip Sarkar and 

6 ASI Mahadev Nath. 

6. Statement of defence had been recorded u/S 313 Cr.P.C.. Defence adduced none as 

DWs. Defence plea is of total denial. Then the argument had been heard from both 

sides and on close of trial judgment is delivered in the open Court.   

7. DISCUSSION, DECISION AND REASONS FOR THE DECESION:  Additional 

PP Mr. Basumatary had submitted that prosecution witness PW1 is the eye 

witness and the informant of this case. He submitted that PW 1 had deposed 

that he had seen the accused Tileswari Deka breaking the front door of their 

NGO office (Agroni Artha Chamajik Sanstha) and causing damage to the 

table and document in their office. He further submitted that PW2 Moinul 

Haque had also stated in his deposition that when he visited their NGO office 

in the evening he found that front door was broken and all the furniture and 

document of their office were damage. Learned Addl. PP submitted that PW 

3 Kamal Hussain  and PW 5 Ajay Das had also support the deposition of PW 

1 and stated that when they open the door of their NGO office they found 

that the front door was open and the accused had caused damage to their 

official furniture and document. He further submitted that during cross 

examination, all the prosecution witnesses PW1, PW2, PW3 and PW4 had 

remains consistent that all the official furniture and document had been 

damage.  

6.  On the other hand the learned defence counsel Mr. Dijen Boro submitted 
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that PW 5 Dilip Sarkar did not supports the case of the prosecution. He had 

stated in his deposition that the informant were tenant under the accused 

Tileswari Deka. He further submitted that as per deposition of PW-5, the 

witnesses PW1, PW2, PW3 and PW4 had tried to molest Tileswari Deka. 

When he heard sound for help he came out and saw that the wearing cloth 

of Tileswari was torned. He further argued that during cross examination all 

the prosecution witnesses PW1, PW2, PW3 and PW4 had admitted that the 

NGO office was on rent. 

7.  Mr. Boro further submitted that all the witnesses PW1, PW2, PW3 and PW4 

had admitted in their cross examination that they had not seen the accused 

entering inside  their office and causing damage to the furniture and 

document of their office. Thus he submitted that the prosecution had failed 

to prove the charge u/s 457 and 427 IPC against the accused and hence he 

prayed to acquitted the accused. 

8.  Considering the submission advanced by both side I re-visited the evidence 

on record and I found that PW 2 Moinul Haque had admitted that the NGO 

office was on rent under Amulya Deka who is the elder brother-in-law of 

accused Tileswari Deka. Further witness PW 1 Debakumar Singha claimed 

that he had entered inside the NGO office with one Moinul Haque (PW2). 

But PW 2 stated that he had come to their NGO office all alone. So there is 

a contradiction in the deposition of PW 1 and PW 2. That apart PW1, PW2, 

PW3 and PW4 had stated in their deposition that they had not seen the 

accused Tileswari Deka entering inside the office and they had not seen her 

causing damage to their official furniture and document. Thus it is apparent 

that there is no incrimination materials against the accused that she had 

entered inside the NGO office and caused damage to the furniture and 

document. 

9. The accused Tileswari Deka stands acquitted and set at liberty forthwith. 
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The judgment is given under my hand and seal of this court on this 2nd day of 

September, 2016. 

 

            (Sri G. Rabha) 

 

    
Dictated and corrected by me:   Chief Judicial Magistrate  
            Udalguri, Assam.  

 
 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 

 

 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri Deba Kumar SInha (informant), 

     PW 2 Md. Moinul Hoque, 

     PW 3 Md. Kamal Hassan, 

     PW 4 Sri Ajoy Das, 

     PW 5 Sri Dilip Sarkar and 

     PW 6 ASI Mahadev Nath. 

           

  

B. Defence witness  : Nil. 
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C. Documents exhibited : Ext. 1 – Ejahar 
       Ext. 2 – Sketch map   
      Ext. 3 – Charge-sheet.   
        
            
       
 
 
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 

 

 

 


